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Abstract 

The National School Lunch Program’s (NSLP) original goal was to 

help students in need, but policy changes in the past decade have made 

students from middle-income and upper-income families eligible for 

federally funded school meals. The Community Eligibility Provision 

(CEP), an expansion of the NSLP enacted in 2010, effectively created a 

federal entitlement to school meals for all children, regardless of income, 
in certain areas. With more and more students eligible for and partici- 
pating in the NSLP, more and more resources meant for students in 

need will be lost. If Washington wants to help students from low-income 

families, federal officials should repeal the CEP, and continue to use 

student-enrollment mechanisms, such as direct certification, to reduce 

errors in one of the nation’s most error-prone federal systems. 


he National School Lunch Program (NSLP), operated by the Food 

and Nutrition Service of the U.S. Department of Agriculture 
(USDA), serves meals to 30 million public and private K-12 students 
every year.’ Started in 1946, the NSLP has grown from a grant pro- 
gram to help feed students from low-income families and children 
with special needs to a federal entitlement for millions of students—in 
some areas, regardless of income.” 

Over the past century, Washington has expanded its school meal 
service from lunch to include breakfast (through the School Break- 
fast Program) and dinner (through the Child and Adult Care Food 
Program). And, in 2010, federal lawmakers abandoned any pretense 
of limiting services to students in need with the Community Eligi- 
bility Provision (CEP).* Through the CEP, all children in a school, 
group of schools, or school district can receive free meals at taxpayer 
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KEY POINTS 


= Today, 30 million students are in 
the National School Lunch Pro- 
gram (NSLP)—nearly 60 percent 
of all children enrolled in public 
and private schools. 


= The NSLP was intended to help 
students in need, and the Com- 
munity Eligibility Provision (CEP) 
is a departure from that goal. 


= Washington pays for billions of 
school meals every year. These 
increases in school meal partici- 
pation have occurred as pov- 
erty rates have stabilized—even 
decreased—around the country. 


= The CEP expands eligibility so 
that no government agency— 
local, state, or federal—has to 
be responsible for high error 
rates—because providing feder- 
ally subsidized meals to students 
in middle-income and upper- 
income families is no longer an 
error under the CEP. 


= Congress should eliminate the 
CEP and focus taxpayer resourc- 
es on helping children from low- 
income families. 
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expense if 40 percent of students are from families 
participating in other means-tested assistance pro- 
grams, such as the Supplemental Nutrition Assistance 
Program (SNAP, or food stamps).* 

Progressives advocate for this expanded reach. 
For example, in March 2018, the Center for American 
Progress stated that federal lawmakers should “offer 
free breakfast and lunch for all students, regardless 
of income.” The Center for Budget and Policy Priori- 
ties (CBPP) says that the CEP has “many benefits,” is 
a “powerful tool,” and has a “sound design.”” 

This report provides evidence that the CEP actu- 
ally converts a federal assistance program meant to 
help families in need into an entitlement that departs 
from the NSLP’s original purpose. Furthermore, the 
CEP makes more children eligible for a waste-prone 
program. Federal lawmakers should repeal the CEP 
and focus taxpayer resources on helping children 
from low-income families. 

At the same time, schools and school districts 
should continue to use and improve upon “direct cer- 
tification,” a method of confirming eligible students 
that has lower error rates than other NSLP practices, 
along with traditional applications to identify stu- 


dents eligible for federal meals.® Policymakers should 
take advantage of the efficiencies provided by direct 
certification, but stop short of using it as a means to 
extend eligibility for free meals to an entire school 
or school district (the current CEP policy). Instead, 
state and local officials should limit the use of direct 
certification to the function it served before the intro- 
duction of the CEP: identifying individual students 
in need automatically (by “linking” school enroll- 
ment information with participation in government 
assistance programs, such as food stamps, instead of 
requiring families to complete an application’). 
Finally, the U.S. Department of Education has doc- 
umented the problems with using eligibility for free 
and reduced-price lunches (FRL) as a proxy for pov- 
erty, which affects not just research results but tax- 
payer burdens, too. The CEP has changed the mean- 
ing of FRL, and the indicator is no longer a reliable 
measure of the level of need in a school community. 
Federal agencies should find a better indicator—such 
as household income or qualification for a means- 
tested program that requires proof of income—to use 
for determining student and school assistance levels. 
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Historical Development of School Meals 

School meals did not start as a federal program. 
Private charities and state-based food assistance 
programs for K-12 students in the U.S. date back to 
the mid-19th century. Gordon W. Gunderson, former 
director of the federal office administering meal pro- 
grams in Wisconsin and NSLP historian, says school 
meals began with “sporadic food services undertaken 
by private societies [such as the Children’s Aid Soci- 
ety of New York] and associations interested in child 
welfare and education.” 

These charities focused on serving children from 
low-income families, children with special needs, 
and students in rural schools. By the turn of the 20th 
century, state and local governments also began pro- 
viding assistance to students in need, while private 
organizations remained active." In New York City, 

“volunteer social organizations” provided meals for 
elementary school students until 1920.” Between 
1900 and 1920, the boards of education in large cities, 
such as Los Angeles and St. Louis, began budgeting 
for school meals, and state lawmakers increased the 
funding for and provision of meals during the Great 
Depression and in the years that followed. 

The introduction of meals in public and private 
schools, then, had two important features: (1) Private 
charities and local governments provided resourc- 
es and food, and (2) the meals were primarily for 
students in need. 

During the Depression, state policymakers turned 
to Washington for additional funding. By the mid- 
1930s, the USDA was providing aid to schools in cer- 


tain geographic areas in response to requests from 

local officials. State and local policymakers continued 

to request federal aid into the 1940s, and the first sig- 
nificant congressional action authorizing money for 

school meals came in 1943. That year, Washington 

approved $60 million for food service contractors 

that supplied school meals." 

Just three years later, lawmakers made Washing- 
ton’s school lunch program official with the enact- 
ment of the National School Lunch Act. The legisla- 
tion, which created the NSLP, was meant to provide 
school meals to students from low-income families.* 
The law said: “Such meals shall be served without cost 
or at a reduced cost to children who are determined 
by local school authorities to be unable to pay the full 
cost of the lunch.” Gunderson says that the act’s pas- 
sage marked the creation of a “permanent” federal 
presence in school meals.’° 

Over the years, NSLP participation increased 
along with K-12 student enrollment in the nation’s 
public and private schools. In 1946, federal taxpayer 
resources provided nearly 7 million K-12 students 
with meals, approximately one-fourth of students 
ages five to 17 enrolled in public and private schools.” 
Today, the 30 million students in the NSLP are equiv- 
alent to nearly 60 percent of all children enrolled in 
public and private schools."® 

What started as charitable and local government 
efforts to help students in need has become a set of 15 
USDA programs, with lunches and breakfasts alone 
funded at $18 billion per year, for all students in some 
schools and school districts, regardless of income.” 
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Washington pays for billions of school meals every 
year (nearly 5 billion lunches and 2.4 billion break- 
fasts in 2016).”° These increases in school meal par- 
ticipation have occurred as poverty rates have stabi- 
lized—even decreased—around the country.” In 2005, 
the Brookings Institution’s Ron Haskins wrote in 
Education Next, “Behind the overcooked vegetables 
and steam-table pizza that some 29 million American 
children confront each school day is an industry that 
rivals defense contractors and media giants in its abil- 
ity to bring home the federal bacon.””? 


The Community Eligibility Provision 

The CEP is a recent, significant expansion of 
the NSLP. Federal lawmakers included the provi- 
sion in the Healthy, Hunger-Free Kids Act of 2010 
(HHFKA), which updated the policies and funding 
for USDA food services, including the NSLP and the 
School Breakfast Program (SBP).”* From 2010 to 
2014, the CEP was applied to schools and districts in 
select areas—Illinois, Kentucky, and Michigan in the 
2011-2012 school year; the District of Columbia, New 
York, Ohio, and West Virginia in the 2012-2013 school 
year; and Florida, Georgia, Maryland, and Massachu- 
setts in the 2013-2014 school year.”* The CEP became 
available to school and school districts in every state 
in the 2014-2015 school year.”* 

School-wide and district-wide CEP adoption is not 
required, so schools and districts opt into CEP provi- 


sions.”° In the 2015-2016 school year, 18,000 schools— 
half of all CEP-eligible schools—participated.?’ 

Schools or school districts, called local education 
agencies (LEAs) are eligible for the CEP if at least 
40 percent of their enrolled students are directly 
certified (the identified student percentage (ISP)). 
Students are directly certified as “identified stu- 
dents” if they live in households participating in 
certain federal assistance programs, such as SNAP, 
Temporary Assistance to Needy Families (TANF), 
Food Distribution Program on Indian Reserva- 
tions (FDPIR), or Medicaid (in certain areas), or 
meet certain designations, such as being homeless, 
a migrant, in foster care, or in Head Start. Groups 
of schools can participate in the CEP even if the 
district office does not elect all schools in the dis- 
trict to take part.?® 

According to federal regulation—not statute—dis- 
tricts can take schools with ISPs lower than 40 per- 
cent and greater than 40 percent and combine the 
schools into groups with combined ISPs of 40 per- 
cent or greater.?? The Food Research & Action Center 
even provides guidance on how districts can group 
schools with higher ISPs together with schools that 
have lower ISPs in order to give all of the schools, col- 
lectively, ISPs that qualify for the CEP.*° 

As prior research by Heritage Foundation analysts 
has shown, NSLP and SBP participation has grown, 
though the research is mixed on how much of this is 


20. U.S. Department of Agriculture, “Child Nutrition Tables: National School Lunch-Participation and Meals Served,” data as of February 8, 2019; 


U.S. Department of Agriculture, “National School Lunch Program”; and U.S. Department of Agriculture, “School Breakfast Program.” 


21. See, for example, Matthew M. Chingos, “No More Free Lunch for Federal Education Policymakers and Researchers,” The Brookings Institution, 
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due to the CEP.*' The number of schools participating 
in the CEP in 2014 was double the Congressional Bud- 
get Office’s estimate from 2010.*” However a CBPP anal- 
ysis of high-poverty schools participating in the CEP 
found that 14 states saw either a decrease, the number 
remained the same, or no data were available on the 
number of participating schools from the 2014-2015 
and 2015-2016 school years.** Missouri only saw the 
addition of two schools, while North Dakota added one. 
In a 2014 evaluation, the USDA found that student 
participation in the NSLP increased in CEP school 
districts by an average of just 5 percent, while the 
average increase in the school breakfast program 
across CEP districts was 9 percent.** This finding 
should come as no surprise given that the CEP makes 
more students eligible for free school meals. Howev- 
er, the agency did not report the newly participating 
students’ family income. Indeed, the USDA has not 
reported evidence that more low-income students 
were choosing free meals because of the CEP.*° To 
date, there is no data from the USDA to indicate how 
many middle-income and upper-income students are 
participating in the NSLP because of the provision. 


The CEP Departs from the NSLP’s Intent 

Through the CEP, more students from al/ income 
levels are now eligible for free meals. This means that 
Washington’s focus has strayed from the original 
purpose of school meal programs: providing meals 
to students in need. 

Implicit in arguments in favor of the CEP is that 
the provision would extend free meals to students 
whose families are not low-income. For example, the 
CBPP states that “[t]ypically, at least 65 percent of the 
students at schools eligible for community eligibility 
qualify for free or reduced-price meals.”*° This figure 
suggests that up to 35 percent of students in a CEP- 


eligible school would automatically have access to free 

federal meals despite being ineligible for them pre- 
CEP. This can only mean that students from middle- 
income and upper-income families are now included. 

As noted, school districts participating in the CEP 

can group schools that do not meet the 40 percent 

ISP threshold with schools that do, allowing the for- 
mer to also offer free meals to all students. Accord- 
ing to the CBPP: 


Any school district with at least one school with 
an Identified Student Percentage of 40 percent 
or more can participate in community eligibility 
beginning with the 2014-2015 school year. School 
districts choose whether qualifying schools will 
participate in community eligibility individually, 
as part of a group, or district-wide. If schools are 
grouped, the Identified Student Percentage and 
free claiming percentage are calculated across 
the entire group. Schools may be grouped any way 
a district chooses, including combining schools with 
Identified Student Percentages that are lower and 
higher than 40 percent, so long as the group as a 
whole has an Identified Student Percentage of 40 
percent or more.*’ (Emphasis added.) 


Consider a school district with four schools of 
1,000 students each. Schools A and B have 800 iden- 
tified students each, while Schools C and D have no 
identified students. Schools A and B (80 percent ISP) 
would individually qualify for the CEP, but Schools C 
and D (CO percent ISP) would not. If the school district 
combines the schools, it is able to meet a group ISP 
of 40 percent (1,600/4,000)—meaning that all stu- 
dents in Schools C and D would now become eligible 
for free meals despite having zero identified students. 
This hypothetical example demonstrates the perverse 
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Eligibility Provision Evaluation (Summary),” February 2014, https://fns-prod.azureedge.net/sites/default/files/CEPEvaluation_Summary.pdf 
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32. Jake Grovum, “Thousands More Students to Get Free Lunch Next Fall,” USA Today, June 23, 2014, https://www.usatoday.com/story/news/ 
nation/2014/06/23/stateline-school-lunch-program/11260497/ (accessed February 25, 2019). 


33. Segal et al., “Community Eligibility Adoption Rises for the 2015-2016 School Year, Increasing Access to School Meals.” 
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36. Madeleine Levin and Zoé Neuberger, “Community Eligibility: Making High-Poverty Schools Hunger Free,” Center on Budget and Policy 
Priorities, October 1, 2013, p. 8, https://www.cbpp.org/sites/default/files/atoms/files/10-1-13fa.pdf (accessed October 22, 2018). 
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CHART 1 


Middle- and Upper-Income Students Increasingly Using 
Lunch Program Designed for Poor Kids 


FREE- AND REDUCED-PRICE LUNCH PARTICIPATION RATE AMONG HOUSEHOLDS WITH CHILDREN 
AGES 5-18 AND INCOMES GREATER THAN 185 PERCENT OF THE POVERTY LINE 
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SOURCE: Heritage Foundation calculations using weighted household-level data from the Consumer Population Survey’s Annual Social 
and Economic Supplement, https://cps.ipums.org/cps/ (accessed February 21, 2019). 
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incentive school districts may face to expand eligibil- 
ity for free meals through the CEP, even in schools 
where few students, if any, have a demonstrated need. 

Given the expansive nature of the CEP, it should 
come as no surprise that nationally representative 
survey data indicate that many additional middle- 
income and upper-income families have been receiv- 
ing free school lunches. 

The Annual Social and Economic Supplement of 
the U.S. Census Bureau’s Current Population Survey 
(CPS) includes data on households with school-age 
children who receive free or reduced-price lunches. 
Chart 1 shows the percentage of households with 
school-age children and with incomes greater than 
185 percent of the relevant poverty threshold (the 
threshold to be eligible for reduced-price lunches) 
who report receiving free or reduced-price lunches. 
Nationally, this reported rate of FRL participation 
nearly doubled from 2004 to 2016 among these house- 
holds; many individual states experienced even larger 
increases in participation. 


These findings must be taken with caution. The 
reported FRL participation rate was almost 10 per- 
cent nationally among households who exceed the 
eligibility for reduced-price lunches even before the 
CEP was implemented. This suggests several possibili- 
ties, including that students received free or reduced- 
price lunches for which they were not eligible, and that 
respondents incorrectly reported FRL receipt pre-CEP. 
But, regardless of these issues, the results from the 
CPS provide at least suggestive evidence and indicate 
a trend of many additional students who otherwise 
would have been ineligible for FRL now receiving it. 

A nontrivial part of the CEP that also results in 
taxpayers paying for more free meals is the federal 
reimbursement rate. School or district officials mul- 
tiply a school’s (or LEA’s) ISP by 1.6 to determine 
how many free meals federal taxpayers will cov- 
er.*° Federal officials chose 1.6 because, according to 
the USDA, “the 1.6 multiplier provides an estimate 
of the total number of students eligible for free and 
reduced price meals in at (sic) CEP schools.”*? For 


38. U.S. Department of Agriculture, “Community Eligibility Provision: Guidance and Updated Q&As," p. 16. 


39. Ibid. 
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example, if a school has an ISP of 40 percent, then 
Washington reimburses 64 percent of the schools’ 
meals at the free rate (between $3.31 and $3.54 per 
meal).*° If a school’s ISP is 65 percent, then Washing- 
ton reimburses the school at the free rate for all of 
the meals served.” 

Furthermore, the USDA uses the multiplier fig- 
ure for “area eligibility purposes.” If the product of 
a district’s ISP and 1.6 is greater than 50 percent, the 
school can participate in other federal meal services, 
including the Summer Food Service Program and 

“afterschool snacks provided through the NSLP.”*° 
The multiplier automatically qualifies a school for 
more federal meal services, even if the ISP is just half 
of enrolled students. 


Examining the Claims of CEP Benefits 
CEP advocates have marshaled two major defenses 
of the provision. First, advocates argue that by elimi- 
nating the need for traditional applications in eligible 
schools, the CEP benefits schools because it “[reduc- 
es] paperwork and administrative costs” and benefits 
parents because it removes a barrier to entry into the 
NSLP that pen-and-paper applications may cause.** 
Yet, as Heritage analysts have previously written, “[r] 
educing burden does not justify providing free meals 


to students regardless of income. The application pro- 
cess is necessary to ensure that benefits are going to 
those who are truly eligible.”** 

And the application process is already lenient and 
has been criticized by federal research. A 2015 audit 
by the USDA Office of Inspector General (OIG) notes 
that the USDA “does not require households to sub- 
mit income documentation with the applications” and 
thus the USDA “does not have reasonable assurance 
that students who receive free or reduced-price meals 
are actually eligible for them.”° Families that self- 
reported their income were not required to provide 
proof, such as a W-2 form, tax filings, or a copy of a 
paycheck.” According to research, “few, if any, appli- 
cants have been held accountable for cheating” and 

“it isn’t even clear which level of government—federal, 
state, or local—would be responsible for prosecuting 
fraud.”* This helps to explain why “verification sum- 
maries obtained from 10 of the nation’s largest school 
districts show a high proportion of those asked to pro- 
vide proof of income could not or would not comply.””” 

The CEP does not improve application and veri- 
fication processes. Rather, it ignores the problems. 
Instead of trying to improve the accuracy of how 
federal agencies identify eligible students, the CEP 
expands eligibility so that no government agency— 
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local, state, or federal—has to be responsible for high 
error rates, because providing federally subsidized 
meals to students in middle-income and upper- 
income families is no longer an error under CEP. 

Second, CEP advocates and USDA reports say that 
one of the CEP’s features is that the provision ends 
the “lunch shaming” of students who have unpaid 
school meal debts.*° Federal taxpayers already pay 
for meals for low-income students participating in 
the FRL program, but students whose parents have 
not applied for FRL, and middle-income and upper- 
income students who pay cash for lunches, can accu- 
mulate substantial unpaid meal tickets. 

Critics of public school efforts to collect school 
meal debt by not serving a hot meal to a child with 
unpaid meals have dubbed this activity lunch sham- 
ing (typically, sandwiches are still offered free). News 
headlines have drawn attention to dramatic attempts 
to control costs, such as when school personnel throw 
away a student’s lunch tray at the register because the 
child’s family has accumulated debts.” 

In fact, school lunch debt is a problem for dis- 
tricts around the country. Under the HHFKA, fed- 
eral lawmakers required the USDA to review school 
district policies for collecting payment on student 
lunch debt.®? A USDA report found that 58 percent of 
school districts reported unpaid meal debt during the 


2011-2012 school year—demonstrating the ongoing 

problem that unpaid lunches pose to school food bud- 
gets—and 65 percent of state departments of educa- 
tion had not adopted policies to resolve such debts.** 

Other reports cite the figure of districts with unpaid 

meal debts as significantly higher: In a 2016 publica- 
tion, the School Nutrition Association (an organiza- 
tion of school food service professionals) stated that 

76 percent of its members reported unpaid student 

meal debt in their districts at the end of the 2014- 
2015 school year.** 

In Denver, the district eliminated debt collec- 
tion after raising private funds to cover $13,000 in 
existing meal debt.** One year later, the district faced 
$350,000 in unpaid meal debt and had local media 
asking if the district should reconsider collecting on 
unpaid meals.** An Indiana superintendent defend- 
ed his district’s decision to offer sandwiches (instead 
of a hot entree) to students who had more than $25 
in unpaid meals by citing the district’s $50,000 in 
total lunch debts.*” 

While the federal CEP ignores the problem of 
unpaid lunch debt by expanding student eligibility 
for free meals, state and local officials are aware of the 
effects of unpaid meals on school budgets. Hawaii and 
Texas have created grace periods for students who 
have meal debt. Texas’s legislation says school dis- 
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tricts can “set a schedule for repayment” after noti- 
fying families of unpaid balances.** Other states, such 

as Illinois, have enacted rules that prohibit school 

officials from throwing a student’s food away if the 

child cannot pay or has an unpaid balance, and sets 

guidelines for contacting families in order to clear 

school lunch debt.” 

State and district policymakers should continue 
to resolve the issue apart from Washington. School 
personnel should stop trying to handle debt collec- 
tion in the cafeteria and resolve the problem outside 
school, directly with the families. Federal policymak- 
ers should no longer be allowed to claim that giving 
free meals to every student regardless of need is nec- 
essary in order to do away with school policies that 
may result in student embarrassment. 


Other Problems with the CEP 
and School Meal Programs 
To make matters worse, the CEP adds students to 
a program already fraught with waste and inefficiency. 
Waste and Improper Payments. The NSLP 
has been riddled with waste for decades, especially 
in terms of uneaten food. A common finding in the 
research over the years is that “plate waste is a major 
concern for the NSLP and indicates that children 
may not fully benefit from having nutritious food in 
school meals.”©° In 2002, an analysis of “plate waste” 


(uneaten food) in the NSLP found that 12 percent of 
food served to students went uneaten.” This analysis 
used data from the 1991-1992 school year, and more 
current studies demonstrate that the level of waste 
has not improved, and has even increased. In 2017, 
one estimate put the total amount of waste nation- 
wide in the NSLP between $5 million and $16 million 
per day.®? In a180-day school year, this means that 22 
percent of the $13.6 billion NSLP budget is wasted. 
A study of Boston schools conducted between 
2007 and 2009 found that more than 26 percent of 
the total food budget was thrown away, a figure not far 
off from the estimate above of 22 percent.®* Another 
study conducted by Harvard researchers using data 
gathered before and after the implementation of the 
2010 HHFKA found that students threw away 75 
percent of the NSLP vegetables prior to the changes 
required by the HHFKA, and 60 percent of the veg- 
etables after the law was implemented.® The 2010 law 
did not improve the consumption of fruit, as students 
threw away 40 percent of fruit before and after imple- 
mentation. Even with the improvement in vegetable 
consumption, researchers say “food waste levels were 
substantial both pre- and post-implementation.””° 
Likewise, a 2013 study found that the HHFKA’s 
requirements that vegetables and fruits be on every 
NSLP student’s tray resulted in a statistically signifi- 
cant increase in the number of servings that students 
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threw away.” In a study of elementary school students 
in Houston, Texas, researchers found that even after 
the standards changed in 2010, “no grade level group 
consumed the amounts of fruit, vegetables, total or 
whole grains, protein foods, or milk corresponding 
to the NSLP menu pattern.” 

Major media noticed such trends. In 2015, The New 
York Times reported, “Food and nutrition directors at 
school districts nationwide say that their trash cans 
are overflowing while their cash register receipts are 
diminishing as children either toss out the healthier 
meals or opt to brown-bag it.” A Minneapolis public 
school official told the Times, “Other than mandat- 
ing more fruits and vegetables, the new regulations 
haven’t really changed anything except force manu- 
facturers to re-engineer products.” The school offi- 
cial went on to say that the food may “meet [federal] 
guidelines but not children’s taste expectations.” In 
sum, food waste is an ongoing problem in the NSLP. 
Researchers have continued to report waste even 
after federal lawmakers enacted HHFKA in 2010. 

To make matters worse, the Office of Management 
and Budget (OMB) calls the NSLP a “high-error” fed- 
eral program “due to its large estimated improper 
payments—approximately $1.7 billion in fiscal year 
2014” and $1.9 billion in 2017.” In her remarks to Con- 
gress about federal school meals, Jessica Lucas-Judy 
of the federal Forensic Audits and Investigative Ser- 
vice says the improper payments include “any pay- 
ment that should not have been made; that was made 
in an incorrect amount (including overpayments 


and underpayments) under statutory, contractual, 
administrative, or other legally applicable require- 
ments; or for which insufficient or no documentation 

was found.””'In the case of the NSLP, these improper 

payments are often the result of ineligible students 

receiving meals. 

FRL Participation Is No Longer a Reliable 
Poverty Indicator. Federal officials and academic 
researchers have long used a student’s eligibility for 
FRL as an indicator of poverty. Ina report for the U.S. 
Census Bureau, researchers from the University of 
North Carolina and the University of California write, 

“As free and reduced-price lunch participation are 
often the sole available indicators of student socioeco- 
nomic status available in K-12 school administrative 
data, the program also plays a central role in research 
on the relationship between poverty and academic 
outcomes, and in the allocation of school finances.””” 

Social scientists regularly measure student test 
scores among FRL-eligible students and compare 
these results with students not eligible for FRL. One 
report found that one out of every five studies of stu- 
dent academic achievement included student partici- 
pation in federal school lunch programs as a variable 
in their analysis.”* In the “Nation’s Report Card,” or 
National Assessment of Educational Progress (NAEP), 
FRL student scores are reported as a separate cat- 
egory. Traditionally, the nation’s “achievement gap” 
has been measured as the difference in test scores 
between FRL students and their peers. Yet Chuck 
Cowan, former chief statistician for the National Cen- 
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ter for Education Statistics, said, “I think the national 
school lunch program was a good proxy back in the 
day.... Now what it measures is something different.””* 

If an entire school, or even an entire district, is 
made eligible for free school meals, then students 
in low-income families will not be separated from 
students in middle-income and upper-income fami- 
lies.” Public officials often make policy decisions that 
attempt to reduce the achievement gap between stu- 
dents in low-income families and their peers, but the 
CEP changes the very definition of an FRL student.” 
Now, the definition of FRL students goes beyond stu- 
dents in low-income families to include students who 
merely attend aschool, or aschool in a district, where 
most students receive free meals through the CEP. As 
aresult, FRL now includes students living above rel- 
evant poverty thresholds. 

The National Center for Education Statistics 
(NCES), the research arm of the U.S. Department 
of Education, recognizes the problem: “One of the 
important limitations of the free/reduced lunch 
count is that the change in the eligibility require- 
ments under the Community Eligibility option has 
meant that more children are qualifying for free/ 
reduced price lunches.””’ The NCES also writes: 


Under the Community Eligibility option, some 
non-poor children may be included in the pro- 
gram if their district decides that it would be 
more efficient from an administrative or service 
delivery perspective to provide the free lunches 
to all children in the school. Thus, the percentage 
of students receiving free or reduced price lunch 
includes all students at or below 185 percent of 
the poverty threshold, plus some additional non- 
poor children who meet other eligibility criteria, 


plus other students in schools and districts that 
have exercised the Community Eligibility option, 
which results in a percentage that is more than 
double the official poverty rate.”® 


Changes and Attempted Changes 
to the CEP and NSLP Since 2010 

Some federal lawmakers have tried to redirect the 
CEP to more effectively identify students from low- 
income families, though the law has not been changed 
since 2010. In 2016, Congress considered H.R. 5003, 
which would have changed the school and district eli- 
gibility for the CEP from schools and districts with 
at least 40 percent of eligible students to schools and 
districts with 60 percent of such students.” The bill 
also contained provisions to promote stronger veri- 
fication processes, including expanding the number 
of household applications subject to standard verifi- 
cation, and encouraging the implementation of inno- 
vative strategies, such as using outside data sources 
to confirm eligibility.®° The bill stalled in committee. 

Special interest groups said that such proposals 
would “decrease access to crucial school meal pro- 
grams for low-income communities,” * yet students 
from low-income families would still be eligible for the 
NSLP and SBP. FRL-eligible students can still receive 
federally funded meals even if a school does not offer 
such meals to all students in a school or district. 

In 2017, new Agriculture Secretary Sonny Perdue 
changed federal requirements regarding the kinds of 
foods that schools must serve under the NSLP.* The 
new rules gave schools and LEAs more flexibility in 
choosing the types of whole grain, low-sodium, and 
dairy products they serve. To date, though, federal 
lawmakers and officials in President Donald Trump’s 
Administration have not attempted to change the CEP. 
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Policy Recommendations 


In order to restore federal meal programs to 


their original purpose of helping students in need, 
Congress should: 


Eliminate the CEP and provide meals to 

students in need without creating a new enti- 
tlement. The NSLP was intended to help students 

in need, and the CEP is a departure from that goal. 
Efforts to increase the school and district per- 
centage required to be eligible for the CEP from 

40 percent to 60 percent are a good step. But the 

goal should be to eliminate the CEP and focus 

taxpayer resources on helping children from low- 
income families. 


Washington’s ongoing waste and poor implemen- 
tation of federal meals programs—as evidenced 

by improper payments, error-prone applications, 
and inability to prevent wasted food—demonstrate 

that the federal lunch and breakfast programs 

have already become too large and unwieldy for 

federal officials to manage. 


Even before the inception of the federal school 
meal bureaucracy, Washington provided funding 
to private food service providers that supplied 
schools with meals. Washington’s steadily increas- 
ing role in school meals has resulted in wasted 
funds and increasing costs to taxpayers, as demon- 
strated by OMB reports and news stories exposing 
fraud in school meal programs. 


Washington should drastically reduce not only 
the size of the National School Lunch Program 
but change the delivery of federal meal services, 
reverting back to grants to private food service 
contractors instead of paying school districts for 
the meals that districts serve. 


= Improve existing processes to identify eligible 


students and avoid making an entire school 

or district eligible. The CEP relies on a pro- 
cess known as “direct certification” to determine, 
without need for traditional applications, which 

schools, groups of schools, or school districts are 

eligible for the CEP based on their ISPs. Yet this 

process is not unique to CEP. Under direct cer- 
tification, state or local agencies administering 

certain federal means-tested programs provide 

to school districts a list of students whose house- 
hold receives benefits from those programs, or 

who meet an approved designation, such as being 

homeless or a foster child; school districts auto- 
matically enroll these students for free meals.* 

Since the 2008-2009 school year, school districts 

have been required to directly certify students in 

SNAP households. In the 2014-2015 school year, 
91 percent of school-age SNAP participants were 

directly certified for free meals.** States may also, 
but are not required to, directly certify students 

from TANF or FDPIR households, or students who 

otherwise qualify as identified students.*° 


In recent years, USDA officials and their state and 

local partners have explored ways to improve 

and expand direct certification. For example, the 

USDA has increased the use of direct certification 

through SNAP, with accountability for states that 

do not meet established direct certification rate 

benchmarks.®* The agency has also conducted 

a demonstration project for direct certification 

using household income information from Med- 
icaid data. These actions constitute a step in the 

right direction, as expanded direct certification 

can help to reduce certification errors (and the 

resulting improper payments) without compro- 
mising access to FRL for eligible students. The 

advantages of direct certification have nothing to 

do with the CEP insofar as the process exists, and 

is used independently of the CEP. 
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A 2014 report by the U.S. Government Account- 
ability Office (GAO) also recommended that the 

USDA explore the feasibility of electronically 
matching household application information with 

external data sources, such as state income data- 
bases or public-assistance databases.* As the GAO 

argued in its 2014 report: 


While challenges may exist in verifying ben- 
eficiary income through computer matching, 
9 years have passed since USDA conducted 

a pilot to determine the feasibility of elec- 
tronic verification. The cost of the school- 
meals programs, continued high improper 
payments, and advances in technology 
support the need to revisit the feasibility 
of conducting computer matching in the 

school-meals programs to enhance current 

verification efforts.*® 


Despite the findings and recommendations of the 

GAO and OIG reports, the USDA has taken little 

substantive action to address the persistent cer- 
tification and verification issues in the household 

application process. In fact, the CEP allows public 

officials to ignore these problems in CEP-eligible 

schools because all students are made eligible for 

free meals without and regardless of household 

application information. 


Specify that schools with low and high ISPs 
may not be grouped together to make students 
CEP-eligible. The HHFKA says that school dis- 
tricts can extend CEP eligibility “for all schools 
in the district or on behalf of certain schools in 
the district.”® It further says that school districts 
can receive CEP payments if “the local education 
agency or school had a percentage of enrolled stu- 
dents who were identified students that meets or 
exceeds the [40 percent] threshold.”®° However, 
the regulations that have been written for imple- 
menting the CEP state that districts can group 


schools together that have ISPs lower than 40 
percent and higher than 40 percent in order to 
make the CEP available to groups of schools. This 
has become yet another way that through the CEP 
middle-income and upper-income students would 
be eligible for free federal meals that should be 
reserved for children from low-income families. 


If a legislative repeal of the CEP is not a viable 
option, lawmakers should adjust the regulations to 
specify that schools cannot be grouped together in 
this way. The regulations should accurately reflect 
existing statute—that districts with ISPs of 40 per- 
cent or more can choose to participate in the CEP, 
or that individual schools with such ISPs can par- 
ticipate—and not expand eligibility beyond the law. 


= Disallow the use of FRL data as a proxy for 
poverty. One result of the CEP is that FRLis no 
longer an accurate proxy for poverty. This has 
implications for research results and taxpayer 
spending. Federal agencies should find a better 
indicator for determining student and school 
assistance levels. 


Conclusion 

As if more evidence were needed to demonstrate 
that the NSLP no longer prioritizes students in low- 
income families, data show that more students are 
participating in the FRL even as poverty rates are 
declining around the country. Researchers report 
that the number of children from families at 200 per- 
cent of the federal poverty level is approximately the 
same today as it was in the early 1990s, while FRL 
figures have increased.” Writing for the Brookings 
Institution, Matthew Chingos says: 


Actual poverty measures fall and rise with the 
state of the economy, but FRL participation has 
increased almost every year for more than 30 
years. This is particularly noticeable in recent 
years, when the poverty-based measure fell but 
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U.S. Government Accountability Office, “USDA Has Enhanced Controls, But Additional Verification Could Help Ensure Legitimate 


Program Access.” 

Ibid., p. 37. 
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FRL participation continued to rise as the 2010 
changes were implemented.” 


Families of school-age children and lawmakers 
should be concerned about whether federal meal 
programs are achieving their stated goal of serving 
students from low-income families. 

Again, the CEP has separated the NSLP from its 
original purpose. Although no federal data track FRL 
participation by household income, nationally repre- 
sentative survey data suggest that many additional 
students who were previously ineligible have been 
receiving FRL in recent years. This renders FRL par- 
ticipation data unreliable as a proxy poverty measure 
for policymakers and researchers. Furthermore, the 
HHFKA did not address the enormous amounts of 
waste due to unused food. 

Comments from CEP advocates reveal a disre- 
gard for the burden imposed on taxpayers by expand- 
ing federal meal services. A report from the Food 
Research & Action Center quotes a district official as 
saying, “You are arock star when you implement CEP. 
The principals are ecstatic for not having to worry 
about collecting unpaid meal charges. The parents 
are ecstatic because they don’t have to pay for meals, 
so itis really a win win.”” 


Of course officials are pleased when they do not 
have the responsibility of holding others accountable 
for not paying for services they have received. And 
anyone is happy to get something for “free.” Except 
that, of course, the food is not free. Federal taxpayers 
are left paying the bill. 

Washington should focus taxpayer resources on 
helping needy students, not create a new federal meal 
entitlement. Direct certification is more efficient—and 
effective—than traditional applications, and the pro- 
cess already requires or allows coordination with cer- 
tain federal programs, such as SNAP. Federal officials 
do not have to make all students eligible for CEP in 
order to take advantage of the efficiencies from direct 
certification. Policymakers should improve processes 
for certifying and verifying eligible students without 
making every student in certain schools and school 
districts eligible for “free” meals. The CEP should 
be eliminated to restore the original intent of school 
meal programs—helping students in need. 

—Jonathan Butcher is Senior Policy Analyst in the 
Center for Education Policy, and Vijay Menon is a 
Research Assistant in Domestic Policy Studies, of the 
Institute for Family, Community, and Opportunity, at 
The Heritage Foundation. 
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